IMPORTANT NOTICE: This form is intended solely as an illustrative, generic guide. Factual patterns, substantive law and other matters must be considered in adapting this form to an actual situation. You should hire legal counsel to review this form for suitability, accuracy and conformity to local rules, practice and current law and procedure.


Form 6

Letter Outlining Services Offered By Real Estate Consultant
Date:                
Sirs:

The purpose of this letter is to briefly outline the services [               ] (“Broker”) agrees to perform, as real estate consultant to [               ] (the “Company”), with respect to the disposition of the Company’s store located at [               ] (the premises to be sold is hereinafter referred to as the “Premises”), and the compensation Broker will receive in connection therewith. In connection with the Company’s bankruptcy case, the Company has requested that Broker submit a proposal to assist in the disposition of the Company’s leasehold interest in the Premises. This letter sets forth the terms and conditions upon which such services will be provided to the Company.

Broker’s retention will be limited to the sale or lease of the Company’s leasehold interest in the Premises, as well as the sale of the Company’s right, title and interest in the improvements thereat, and all of the furniture, fixtures and/or equipment owned by the Company and located therein to the extent authorized by the Company (collectively hereinafter referred to as the Asset).

I.
SUMMARY OF ASSIGNMENT

A.
Broker will analyze the Asset to establish an estimate of the maximum value achievable in connection with a disposition program. Our services with respect to this analysis will, where necessary, include:

1.
With the aid of the Company’s legal counsel, all pertinent documents will be reviewed to identify potential legal restrictions that would affect a disposition.

2.
Site inspection of the Premises to determine the physical condition and best potential use.

3.
An evaluation of the general market conditions in the area where the Premises is located.

B.
Following our initial analysis, we will commence our marketing program, as generally described below:

1.
Create a marketing program which will include marketing the Premises by use of such means as direct telephone and letter solicitation, placement of signs and such other marketing methods as may be necessary.
2.
Prepare marketing brochures and other similar sales materials, which will include all pertinent documentation. This information will be sent to all interested parties by Broker.

3.
Communicate with all parties who have expressed an interest in the Premises.
4.
Locate additional parties who may have an interest in the purchase of the Premises.

5.
Prepare newspaper advertising, which advertising shall be at the sole cost and expense of the Company, but in no event shall those charges exceed $[               ].

6.
Provide information to, negotiate with, and obtain offers from prospective purchasers, and make recommendations to the Company as to whether or not a particular offer should be accepted.

7.
Arrange for physical inspection of the Premises by prospective purchasers.

8.
Meet periodically, and when requested, with the Company, its accountants and attorneys, in connection with the status of its efforts to obtain the highest and best offer.

9.
If requested, coordinate and organize the public auction sale procedures, obtain the attendance of all interested parties through direct communications, supplementing the required notice process.

10.
Cooperate with the attorneys responsible for the implementation of the proposed transaction, informing them of the specifics of such transaction, reviewing documents, negotiating and resolving problems which may arise, and, if necessary, assisting in the closing of the transaction.

11.
At the request of the Company, appear in court to testify with respect to any matters concerning the marketing or disposition of the Premises.

In sum, we will perform all services necessary to accomplish the disposition of the Premises in an attempt to maximize the overall proceeds for the Company.

II.
BASIS OF RETENTION AND COMPENSATION

A.
Broker shall be retained by the Company to perform the services outlined above, upon the following terms and conditions:

1.
Broker shall have the exclusive right to sell or lease from the date of the entry of the appropriate Bankruptcy Court order (Order) approving the terms hereof through and including the date of the closing of any transaction approved by the Court at the Hearing (as hereinafter defined), or for a period of [               ] months from the date of the Order, whichever comes first.

2.
Broker, with the approval of the Company, shall establish the terms of sale, including sales price, subject to the right of the Company to hold a public auction at any time. Broker shall advertise the Company’s leasehold interest in the Premises for sale, and will contact and negotiate with prospective purchasers concerning the disposition of the Premises, and will do any other things reasonably necessary to accomplish the foregoing.

3.
All communications and inquiries regarding the Premises shall be directed to Broker.

4.
Broker’s fee for handling the disposition of the Premises, as provided for herein, shall be computed and paid as follows:

(a)
Only in the event the Company shall sell the Premises, Broker shall receive an amount equal to [               ] percent ([               ]%) of the Gross Sale Proceeds received by the Company such fee to be paid, in full, simultaneously with the closing of the sale of the Premises.

(b)
The term Gross Sales Proceeds as used herein shall include the sum of: (1) the total cash portion of the purchase price; (2) any deferred payment obligation of the buyer; and (3) any liabilities of the Company assumed or paid by the buyer.

(c)
Advertising, legal fees, the expenses of Broker as provided for herein and all other closing costs and/or adjustments shall be paid by the Company as incurred and shall not be deducted from the computation of Gross Sales Proceeds, nor from the fee to be paid to Broker.

5.
Broker shall be responsible for and hereby agrees to indemnify or hold harmless the Company from and against the claim of third party brokers with whom Broker deals during the term of this Agreement.

6.
Broker makes no warranties or representations, express or implied, of any kind or nature, with respect to the Premises.

7.
This Agreement is subject to and contingent upon the entry of an order of the Bankruptcy Court approving the terms hereof, which the Company agrees to use its best efforts to obtain, and this agreement shall thereafter bind the parties hereto.

If the foregoing correctly sets forth our understanding, please sign where indicated below and return the executed duplicate copy of this letter.

Very truly yours,

By: __________________________
AGREED AND ACCEPTED this

                day of                 

_____________________________
Debtor

By: __________________________
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