IMPORTANT NOTICE: This form is intended solely as an illustrative, generic guide. Factual patterns, substantive law and other matters must be considered in adapting this form to an actual situation. You should hire legal counsel to review this form for suitability, accuracy and conformity to local rules, practice and current law and procedure.


Form 8: Affidavit in Support of Retaining Real Estate Broker

UNITED STATES BANKRUPTCY COURT

DISTRICT OF

Case No.

In re:__________________________,

Debtor

AFFIDAVIT IN SUPPORT OF RETENTION OF REAL ESTATE BROKER

STATE OF NEW YORK
)

)ss.:

COUNTY OF NEW YORK
)

               , being duly sworn, says:

1.
I am president of [Broker].

2.
Broker is a corporation engaged in the business of real estate consulting and has had considerable experience in marketing real property and leasehold interests in bankruptcy cases. I have extensive experience in the appraisal, purchase, financing and sale of major properties, and in the disposition of properties owned or leased by debtors involved in bankruptcy cases.
3.
I believe that the Debtor’s rented premises at                 is an asset of substantial value. Upon the approval by this court of Broker’s retention, Broker will use its best efforts to market and sell the Debtor’s lease for the best possible price. The terms of Broker’s proposed retention are more fully set forth in the Letter Agreement, which is annexed hereto.  Briefly summarized, the services to be undertaken include the following:
(a)
Analysis of the Debtor’s leasehold interest for the purpose of establishing an estimate of maximum value achievable in connection with a disposition program.
(b)
Marketing the Debtor’s leasehold interest by means of telephone and letter solicitation, placement of signs and various other marketing methods, preparation of brochures, communication with parties who have expressed an interest in acquiring the leasehold, arrangement for physical inspection of the premises, coordination of public auction sale procedures and assistance in the closing.
4.
Broker’s retention will be on an exclusive basis, subject only to the right of the Debtor to hold a public auction at any time. All communications and inquiries regarding the leasehold interest will be directed to Broker.
5.
As provided for in the Letter Agreement, as compensation for its services, Broker will receive an amount equal to [               ] percent of the gross sales proceeds received by the Debtor from the disposition of the leasehold, which fee will be paid in full simultaneously with the closing of the sale of the asset.
6.
Neither Broker nor I represent any interest adverse to the interests of the Debtor. No agreement has been made or will be made to share any compensation to be paid to Broker, except to officers, employees or shareholders of Broker.
7.
Affiant, therefore, requests that the court sign the annexed order retaining Broker.
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